
Okanogan County — NCI Datacom 

Site Sharing Agreement 

THIS SITE SHARING AGREEMENT is entered into this   1 1   day of   neltio_r-  , 2017, between the 

Okanogan County (County) and NCI Datacom Inc. (NCID). This agreement supersedes and replaces the 

December 28, 2010 Site Sharing Agreement between County and NCID. 

1. Purpose. Whereas both parties to this agreement are involved in over the air communications 

with the public, requiring the acquisition and use of communication sites in Okanogan County. 

These sites, by reason of their cost, location, and elevation are of limited availability. Each of the 

respective parties has radio sites, either owned or leased, in Okanogan County. In addition, both 

parties have reason, in the public interest, to expand their coverage area based upon the 

purpose and mission of the respective parties. The purpose of this agreement is to facilitate the 

usage by one party of the other party's communication sites in order to expand coverage of 

both parties and reduce the need to develop new sites. 

2. Scope. County and NCID enter into this agreement to share site space at four sites, of which 

each party owns or leases two of the four sites. Each party would allow the other to place 

communications equipment in the other party's two sites, in return for the same consideration 

with the other party. 

3. Property. County is the Primary Party and owns or leases Jackass Butte and Coulee Dam 

communications sites. NCID is the Primary Party and owns or leases Molson and Buckhorn 

communications sites. County will put equipment at Molson and Buckhorn, and NCID will put 

equipment at Jackass and Coulee Dam. 

4. Rent. The mutual sharing of site resources represents the consideration for this agreement. 

Neither party will charge the other for any rent, utilities, taxes or any other fees during this 

agreement when no new fees are incurred due to the presence of the second party. If the terms 

of the site lease cause additional fees to be incurred to the primary party due the presence of 

the second party then the second party will reimburse the primary party for the additional lease 

fees upon receipt of an invoice from the primary party. 

5. Liability. Each party assumes all liability for its own equipment, operations, as well as the 

activities and work of their respective technicians. 

6. Indemnity and Hold Harmless.  

a. County will hold NCID harmless from all claims that may arise solely out of its 

occupation of the sites and operations conducted thereon by it, its employees, agents, 

or contractors and shall indemnify and defend NCID against any suit, claim, judgment or 

demand whatsoever arising out of the breach of this agreement by the County or the 

negligence or willful misconduct of the County in the exercise of any of its rights 

pursuant to this agreement, provided that NCID is not a contributing cause to the events 

giving rise to such suit, claim, demand or judgment. 

b. NCID will hold the County harmless from all claims that may arise solely out of its 

occupation of the sites and operations conducted thereon by it, its employees, agents, 

or contractors and shall indemnify and defend the County against any suit, claim, 

judgment or demand whatsoever arising out of the breach of this agreement by NCID or 

the negligence or willful misconduct of the NCID in the exercise of any of its rights 
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pursuant to this agreement, provided that the County is not a contributing cause to the 

events giving rise to such suit, claim, demand or judgment. 

c. The obligations of the parties under this section shall survive the expiration or 

termination of this agreement. 

7. Presumption of Existing Legal Rights.  Each party certifies that it has the legal right to allow the 

other party into its site, whereby no violation of any existing leases or agreements with other 

parties would occur. The party currently on the site will insure the site owner's approval for the 

other party to be on the site, either by existing agreement, or obtaining special approval. 

8. Space Allotted.  It is understood that space agreed upon to be taken up by the respective parties 

would be approximately one rack space (24"x24") in the site, within an existing building, and 

one antenna located on an existing tower. If additional space within the building or additional 

tower space is needed, this will be negotiated at each site by further agreement or by 

amendment of this agreement. The exact locations of equipment and antennas would be 

mutually agreed upon before any equipment is installed. 

9. Power. 120 volt power will be provided by the primary tenant, if available on site. If there is no 

common building, then the secondary party will be responsible to provide electrical service for 

its equipment. 

10. Sublease. Each primary party will have the right to sublease, to a third party, use of the building, 

tower or other facilities under their own ownership or lease. 

11. Improvements.  Upon mutual agreement and permission provided by the site's primary party 

the second party , at its own expense, may erect and maintain, on the other's property, 

improvements, personal property, and facilities, including radio transmitting and receiving 

antennas, and radio transmitting and receiving equipment, and, if necessary, a building to 

facilitate this purpose (collectively the antenna facilities). The Antenna Facilities shall remain the 

exclusive property of the installing party and each party shall have the right to remove all or any 

portion of the Antenna Facilities during the agreement term and for thirty (30) days following 

any termination of this agreement. Any equipment provided by the primary party for secondary 

party's use will remain the property of the primary party, and will not be removed without prior 

approval of primary party, including tower sections provided by primary party for the secondary 

party's use. 

12. Utilities. Upon mutual agreement and permission provided by the site's primary party the 

second party may install utilities, such as power, as needed for the functioning of its equipment. 

Any installation of utilities will be done with the express approval of the primary party for that 

site. 

13. Access. Each party represents and warrants to the other party that they shall enjoy ingress and 

egress to the sites at all times during the agreement. It is expressly understood that at certain 

times of the year, access may not be available by conventional means, but instead by, for 

example, snow machine, by foot or other all-terrain vehicles. Neither party assumes 

responsibility for maintaining accessible roads. 

14. Term. The term of this lease shall be the date of Commencement (the "Commencement Date") 

and terminating on the 31' day of December, 2020. By mutual agreement, both parties will have 

the option to extend this agreement for two (2) additional ten (10) year terms. Each Renewal 

Term will be subject to approval of the Landlord. Each Renewal Term shall be on the same terms 

and conditions as set forth herein unless modified by mutual agreement. Parties shall notify the 
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other party of their desire to renew the agreement no later than 90 days before the end of the 

term of the current agreement. Either party shall notify the other party of their intention not to 

renew this agreement at least sixty (60) days prior to the expiration of the original term or any 

renewal term. 

15. Termination.  Except as otherwise provided herein, this agreement may be terminated, without 

any penalty of further liability, with thirty (30) days written notice, by either party to the other. 

A reasonable period of time shall be allowed either party to remove its equipment from the site, 

in view of increment seasonal conditions, such that up to six months will be allowed for the 

parties to remove their equipment in such case this agreement is terminated. 

16. Installation Standards. Each party agrees to adhere to accepted standards of installation and 

practice with regard to any equipment installed on the other party's site; so as to protect the 

integrity of the other's installed equipment and operations. 

17. Notices. All notices, requests, demands and other communications hereunder shall be in writing 

and shall be deemed given if personally delivered or mailed, certified mail, return receipt 

requested, to the following addresses: 

Party #1 	Okanogan County Sheriff's Office 

Communications Manager 

123 5t h  Ave No., Room 200 

Okanogan, WA 98840 

Party #2 	NCI Datacom, Inc. 

700 B Okoma Drive 

Omak, WA 98841 

18. Successors and Assigns. This agreement shall run with the Property described in Paragraph 3. 

This agreement shall be binding upon and inure to the benefit of the parties, their respective 

successors, and proper assigns. 

19. Miscellaneous.  

a. The substantially prevailing party in any litigation or other proceeding arising hereunder 

shall be entitled to its reasonable attorney's fees and court costs, including appeals, if 

any. Further, the costs of giving any notice hereunder shall be recoverable including any 

attorney fees, title searches, security searches, or inquiries upon the occurrence of a 

breach hereunder. 

b. This agreement constitutes the entire agreement and understanding of the parties, and 

supersedes all offers, negotiations and other agreements. There are no representations 

or understandings of any kind not set forth herein. Any amendments to this agreement 

must be in writing and executed by both parties. 

c. This agreement shall be construed in accordance with the laws of the State of 

Washington, and venue for any suit brought to enforce any of its terms shall be in the 

Superior Court for Okanogan County, Washington. 

d. If any term of this agreement is found to be void or invalid, such invalidity shall not 

affect the remaining terms of this agreement, which shall continue in full force and 

effect. 

I 
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e. The primary party at any site retains the right to promulgate reasonable site operating 

requirements applicable to the other party. Any such operating requirements applicable 

to that party are now or in the future hereby, made a part hereof. 
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Okanogan County Sheriff's Office 	NCI 	tacomm, Inc. 

..... 

	 BOARD OF COUNTY COMMISSIONERS 

e*'s "  . . 

	 OKANOGAN, WASHINGTON 

Roge rs, T. Rogers, heriff 
	

John P. Andrist, President 
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Jim DeTro, Chairman 

Chris Branch, Member 

Dated at Okanogan, Washington this 	day of 	 2017. 

Lalena Johns, Clerk of the Board 

Andy Hover, Member 

APPROVED AS TO FORM: 

David Gecas, Chief Civil Deputy 
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